TERMS AND CONDITIONS
ACCEPTANCE OR USE OF THE WEBSITE, CUSTOMER SERVICE, OR ANY REPORT CONSTITUTES
APPROVAL AND ACCEPTANCE OF THESE TERMS AND CONDITIONS AS STATED HEREIN.
The Website (defined below), Customer Service (defined below) and any Report (defined below) are
subject to each of the following Terms and Conditions. Any User (defined below) accessing, using, or
reviewing the Website, Customer Service, or any Report, including any portion thereof, agrees that the
Website, Customer Service and Reports are subject to the following Terms and Conditions, and such User
agrees to be bound by these Terms and Conditions, regardless of whether the User ordered a Report on
the Website or over the telephone through Customer Service, and regardless of whether the User paid for
the Report. Use of any kind of the Website or a Report by any User constitutes acceptance of these Terms
and Conditions, which are incorporated by this reference into every Report.
A Report is not an insurance policy.
A Report is made for the Property (defined below) and solely for the transaction for which it was originally
purchased (“Transaction”). The Property shall not include any property beyond the boundaries of the real
property described in a Report. The Property shall not include any structures (whether located on the
Property, or not), easements, or any right, title, interest, estate, or easement in any abutting streets, roads,
alleys, lanes, ways, or waterways.
IMPORTANT NOTICE: Transferor(s) and transferee(s) shall read a complete Report in its entirety before
the close of escrow. A “Signature Page” or “Summary Pages” document may be included in the electronic
delivery of the Report. Those documents do not replace the complete Report or remove the need to read a
complete Report, and do not remove the requirement to disclose. The Signature Page and Summary
Pages documents are subject to these Terms and Conditions.
1.

Definitions.
a.

“Company” shall mean First American Professional Real Estate Services, Inc., a
California corporation, operating through its Natural Hazard Disclosure division, “FANHD.”

b.

“Company Content” shall mean all editorial content, graphics, data, and information
contained in the Report or on the Website, any portion thereof, including the selection,
coordination, and arrangement of the editorial content, graphics, data, and information on
the Website, and the hierarchy of the Website.

c.

“Customer Service” shall mean Company’s customer service telephone service
department or representatives.

d.

“User” shall mean any person or entity.

e.

“Property” shall mean the real property specifically described in a Report.

f.

“Report” shall mean any residential disclosure report prepared by the Company, including
but not limited to a FANHD Residential Property Disclosure Report, available through the
Website or Customer Service.

g.

“Website” shall mean the www.fanhd.com website, the www.disclosures.com website,
the www.reodisclosure.com website, and any other individual sites as may be added to, or
available through, the foregoing or any other Company website, including, without
limitation, the data and computer code, underlying, contained on, or transmitted from the
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Website, a Report, and the Company Content. Any reference herein to the Website shall
be to each individual item and also to the Website as a whole.
2.

No Third Party Reliance on Any Report. Only the transferor(s) and transferee(s), and their
agents/brokers, if any, involved in the Transaction (collectively, the “Recipients”) may use and rely
on a Report and only after they have paid in full for the Report. While disclosures made on the
Natural Hazard Disclosure Statement in a Report may indicate certain risks to the Property, the
disclosures are only “...between the transferor, the transferor’s agents, and the transferee, and
shall not be used by any other party, including, but not limited to, insurance companies, lenders, or
governmental agencies, for any purpose.” Cal. Civil Code section 1103.2, subdivision (g).

3.

Seller and Seller’s Agent’s Responsibility of Full Disclosure. Recipients are obligated to make
disclosures, and always disclose material facts, that are within their actual knowledge.

4.

Scope of Any Report. A Report is limited to determining whether the Property is located in those
specified natural hazard zones and property tax districts, and in proximity to those specified
environmental sites (depending on the report product ordered), as defined in the Report. The
Report is not a geologic report or a land survey, and no site inspection has been made in producing
the Report. Company makes no determination, expresses no opinion or view, and assumes no
responsibility in any Report concerning the right, entitlement, or ability to develop or improve the
Property. Company has no information concerning whether the Property can be developed or
improved. No determination is made, and no opinion is expressed or intended by any Report
concerning structures or soils on or outside of the Property, including, without limitation, habitability
of structures or the Property, suitability of the Property for construction or improvement, potential
for soil settlement, drainage, soil subsidence, or other soil or site conditions. The Recipient(s) is
advised to consult the local Planning Department to determine whether factors beyond the scope of
any Report may limit the transferee(s) ability to use or improve the Property.
The Report is not a title report, and no determination is made and no opinion is expressed, or
intended, by the Report as to title to the Property or liens against the Property, recorded or
otherwise, or whether the Property is comprised of legal lots in conformance with the California
Subdivision Map Act or local ordinances. The Report is not a property inspection report, and no
determination is made and no opinion is expressed, or intended, by the Report concerning
architectural, structural, mechanical, engineering, or legal matters, or the marketability or value of
the Property. Company has not conducted any testing or physical or visual examination or
inspection of the Property, nor is the Report a substitute for any such testing, physical or visual
examination, or inspection.

5.

Tax and Environmental Disclosures (if included in Report). No determination is made and no
opinion is expressed, or intended, by a Report concerning the existence of property tax liabilities, or
the existence of hazardous or toxic materials or substances, or any other defects, on, under, or in
proximity to the Property, unless specifically described in the Report. Company’s total liability for
any error or omission in its disclosures relating to taxes and/or environmental matters shall be
limited to actual proven damages not to exceed $10,000.

6.

Company Database Updates. To the extent databases are used in preparing a Report, each
database is updated by the responsible agency at various intervals. Updates for a database are
determined by the responsible agency and may be made at any time and without notice. The
Company maintains an update schedule and makes reasonable efforts to use updated information.
For these reasons, the Company reports information as of the date when the database was last
updated by the Company. That date is specified as the “Database Date” for each database.

7.

Statutory and Additional Disclosures, Advisories, and Local Addenda (if included in
Report). No determination is made and no opinion is expressed, or intended, by a Report
concerning the need to purchase earthquake or flood insurance for the Property. In preparing the
Report, Company accurately reported on information contained in public maps and databases
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("Government Records"). Company reviewed and relied upon those Government Records
specifically identified and described in the Report. Company has not reviewed or relied upon any
Government Records that are not specifically identified in the Report. Company also has not
reviewed any plat maps, survey maps, surveyor maps, assessor maps, assessor parcel maps,
developer maps, or engineering maps, whether or not such maps have been recorded. No
determination is made and no opinion is expressed, or intended, by the Report concerning any
matters identified in Government Records that were not reviewed by Company. Local Addenda,
where applicable, are included “AS IS” as an accommodation to the local real estate board that
provided the content; Company assumes no responsibility for the accuracy of any information
included in the Local Addenda.
8.

FEMA Flood Determination Certificate (if accompanying the Report). No determination is
made, and no opinion is expressed or intended by a Report concerning the requirement for or cost
of flood insurance on the Property. Recipient(s) understands that a lender may require flood
insurance to secure its loan collateral independent of whether FEMA may require flood insurance
under the National Flood Insurance Program on a federally backed mortgage. The FEMA Flood
Determination Certificate (“Flood Certificate”) that may accompany the Report, is produced by a
third-party expert certified by FEMA to provide Flood Certificates. Company assumes no liability for
errors in that third-party flood determination.

9.

Changes to Government Record after Report Date. A Report is issued as of the Report Date
identified in the Report. Company shall have no obligation to advise any Recipient of any
information learned or obtained after the Report Date even if such information would modify or
otherwise affect the Report. Subsequent to Company’s acquisition of Government Records,
changes may be made to said Government Records, and Company is not responsible for advising
Recipients of any changes. Company will update the Report upon request and at no charge during
the transaction process for which the Report was issued, but not to exceed one year from the date
of the Report. Likewise, Company is not liable for any impact on the Property that any change to
the Government Records may have.

10.

Government Record Sources. Company relies upon the Government Records specifically
identified in a Report without conducting an independent investigation of their accuracy. Company
assumes no responsibility for the accuracy of the Government Records identified in the Report.
Company makes no warranty or representation of any kind, express or implied, with respect to the
Report. Company expressly disclaims and excludes any and all other express and implied
warranties, including, without limitation, warranties of merchantability or fitness for a particular
purpose. The Company Report is “AS IS.”

11.

Not for Credit Purposes.
The Company Content available in any Report has not been collected for credit purposes and is not
intended to be indicative of any consumer's credit worthiness, credit standing, credit capacity, or
other characteristics listed in Section 1681(a) of the Fair Credit Reporting Act, 15 U.S.C. § 1681 et
seq. The Report shall not be used:
a.

as a factor in establishing an individual’s eligibility for credit or insurance,

b.

in connection with underwriting individual insurance,

c.

in evaluating an individual for employment purposes,

d.

in connection with a determination of an individual’s eligibility for a license or other benefit
granted by a governmental authority,
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12.

e.

in any way that would cause the Report to constitute a “consumer report” under the Fair
Credit Reporting Act, 15 U.S.C. § 1681 et seq., or

f.

in any other manner that would cause such use of the Report to be construed as a
consumer report by any pertinent governmental authority.

Limitation of Company’s Liability
a.

Company is not responsible for:
•
•
•
•
•
•
•

Any inaccuracies or incompleteness of the information in public records.
Inaccurate address information provided for the Property.
Any other information not contained in public records as of any Report date.
Any information that would be disclosed by a physical inspection of the Property.
Any information known by you, a Recipient, a User, the transferor or transferee, or their
agents/brokers.
The health or risk to humans or animals that may be associated with any of the
disclosed hazards.
The costs of investigating or remediating any of the disclosed hazards.

b.

In no event shall Company or its data suppliers be liable for any damages resulting from
the inability or failure to access or interface with the Website or Customer Service.

c.

Except as otherwise expressly set forth in these Terms and Conditions, Company’s total
liability and responsibility to all Users accessing the Website, Customer Service, or any
Report collectively for any and all liabilities, causes of action, claim or claims, including, but
not limited to, claims for breach of contract or negligence, shall be for actual proven
damages only caused directly by Company’s error. In no event shall Company’s total
liability exceed the difference between the amount actually paid for the Property and the
fair market value on the date of the disclosure, as measured by a retrospective appraisal
performed by a licensed professional appraiser under the Uniform Standards of
Professional Appraisal Practice. Company expressly disclaims any liability for Recipients’
or Users’ indirect, incidental and/or consequential damages, including, without limitation,
lost profits, even if such damages are foreseeable, and you, User and Recipients hereby
waive and release any right to assert a claim against Company for such amounts. The
Parties, and each of them, expressly waive the benefits of California Civil Code Section
2778 and 1542 and any other similar provisions. Section 1542 provides that “A general
release does not extend to claims which the creditor does not know or suspect to exist in
his or her favor at the time of executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor.

d.

Product and Service Claims. User shall provide prompt notice to Company, and a
reasonable opportunity to cure, any known error, omission or mistake that may result in a
claim on products or services provided under these Terms and Conditions, prior to making
a claim against the Company. In addition, User shall use their best efforts to mitigate any
losses resulting from any products or services provided pursuant to these Terms and
Conditions. If User does not perform according to the requirements of this section,
Company will not be liable. User also must provide sufficient documentation, as deemed
appropriate by Company, to evidence any out-of-pocket, actual monetary loss.

e.

Links. Where Company provides hypertext links to other Internet websites on the
Website, or in any Report, the Company does so for informational purposes only, and such
links are not endorsements by Company of any products or services on such sites.
Company shall not accept, and shall not incur, any liability for such products or services
and makes no endorsement or approval of the same.
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13.

Reporting of Risk Elements for Condominium Projects, Planned Unit Developments, and
Other Properties with Common or Undivided Interests. Because California’s Residential
Natural Hazard Disclosure Law requires disclosure if any portion of the Property is located within a
specified natural hazard area/zone, a Report must indicate that the subject Property falls within the
area/zone if any portion of such a condominium project, planned unit development, or common
area is located within a specified hazard area/zone.

14.

User Account and Information.
a.

To obtain and use a Report, User must order the Report through the Website or over the
telephone through Customer Service or by email. To order the Report online, User must
register for an account on the Website and provide information required in the Website
registration form. As part of that registration, User agrees to accurately furnish all contact
and other information requested by Company and notify Company immediately of any
change in the information.

b.

Company reserves the right to refuse or reject any request to create an account for any or
no reason at Company’s sole discretion. User solely is responsible for their account,
contact information and other information made available through User’s account or
otherwise via the Website. User shall use reasonable care to protect the confidentiality of
their account log-in information and will not share it with any other person or entity. User
will be entirely responsible for the conduct of any person using their account information to
access the Website, Customer Service, or any Report.

c.

User only shall access the Website using a password or other security mechanism to
prevent unauthorized access. Sharing of User access is prohibited, and any automation of
accessing information is strictly prohibited unless expressly authorized in writing by
Company. It is User’s sole responsibility to maintain the confidentiality of all usernames
and passwords, and User shall be responsible for all charges relating to the use of said
usernames and passwords whether or not authorized by User. In no event shall User use
the Website, Customer Service, or any Report for illegal purposes or in any manner that is
defamatory, libelous, unlawfully threatening or unlawfully harassing, or that otherwise
violates any federal, state or local statute, law or regulation, for debt collection, skip tracing,
or electronic telephone directory assistance or otherwise breaches or violates these Terms
and Conditions.

15.

Confidentiality. User acknowledges that the Website and any Report contain valuable
commercial products, the development of which has involved the expenditure of substantial time
and money. User shall take appropriate measures and shall initiate strict security measures to
prevent the accidental or otherwise unauthorized use or release of any and all proprietary and
confidential information of the Company and any third parties associated with the Report or
provided through the Website or Customer Service.

16.

License to Use Website, Customer Service, and Any Report. Subject to User’s compliance
with these Terms and Conditions, Company grants User a limited, non-exclusive, revocable,
non-assignable, personal and non-transferable license to access and make use of the Website,
Customer Service, and any Report solely for the purposes specified in these Terms and
Conditions, and not for any other purpose whatsoever. The foregoing license does not include any
resale or commercial use of the Website, Customer Service, Report, or Company Content obtained
from the Website, Customer Service, or any Report. The Website, Report, and the Company
Content therein, and any portion thereof, may not be reproduced, duplicated, copied, sold, resold,
visited, or otherwise exploited for any commercial purposes without Company’s express written
consent. This license does not include any derivative use of this Website or the Report, or any
Company Content therein nor any use of data mining, robots, or similar data gathering and
extraction tools. User may not frame or utilize framing techniques to enclose any trademark, logo,
or other proprietary information (including images, text, page layout, or form) of the Website, the
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Report or the Company Content without express written consent of the Company. User may not
use any meta tags or any other “hidden text” or trademarks without the express written consent of
the Company. Any unauthorized use terminates the permission or license granted by the
Company.
17.

Use of the Website, Customer Service, and Report. User acknowledges and agrees that their
use of and access to the Website, Customer Service, and any Report may be logged and
monitored. User agrees that Company controls the terms of all access to, and use of, the Website
(including any upgrades, modifications or updates thereto), Customer Service, and all products,
services, and materials contained therein that are delivered by means of the Website, including the
Reports, and all third-party products and information and data that may be included therein. The
Company reserves the right to revise or alter the Website, Customer Service, the Reports, and the
provisions of these Terms and Conditions at any time, in its sole discretion. By accessing or using
the Website, Customer Service, or a Report, User agrees not to use the Website, Customer
Service, or Report in any way that:
•

is unlawful, fraudulent, tortious, or in any other manner Company deems in its sole
discretion to be inappropriate or impermissible;

•

may harm Company, any Recipient, or any other person or entity;

•

violates or infringes the rights of the Company or any third party;

•

gains or tries to gain unauthorized access to the Website, Customer Service, Company’s
computers and networks, any Report, or the Company’s data, or that otherwise modifies or
interferes with the permitted use or operation of the Website or Customer Service, or the
permitted use of the Report;

•

imposes an unreasonable or disproportionately large load on Company’s infrastructure,
including but not limited to transmitting spam or using other unsolicited communications or
techniques;

•

repurposes, copies, excerpts, disassembles, decompiles, manipulates, alters, damages,
or deletes any Company Content or removes or modifies any copyright or other intellectual
property notices that appear on the Website or any Report;

•

contains computer viruses or other disruptive, damaging or harmful files or programs; or

•

otherwise violates these Terms and Conditions, or any other terms, guidelines, or policies
provided by Company.

In addition, User represents and warrants that:
•

the information and other content that User provides using the Website, Customer Service,
or Report does not infringe, violate, misappropriate or otherwise conflict with the rights of
the Company or any third party; complies with all applicable local, state, national, and other
laws, rules and regulations; and does not violate these Terms and Conditions;

•

User will use their true legal name, address, electronic mail address, and only provide true,
accurate and complete information on the Website;

•

User will not impersonate another party or misrepresent or falsify their affiliation with
another person, such as by using another user name, password or other account
information or another name, likeness, image or photograph, or using fictitious personal or
address information;
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•

User is at least 18 years of age, or the legal age of majority where User resides;

•

User has all requisite rights and authority to use the Website, Customer Service, and
Report, and to enter into these Terms and Conditions; and

•

the performance of User’s obligations under these Terms and Conditions will not violate,
conflict with, or result in a default under any other agreement, including confidentiality
agreements between User and third parties.

18.

User Content. User hereby represents and warrants that any content that they upload to the
Website, if permitted, or content that User uses in connection with any Report shall not be used in
any manner that is defamatory, libelous, unlawfully threatening or unlawfully harassing, and does
not and shall not infringe upon or misappropriate any rights, including, without limitation, intellectual
property rights, proprietary rights or confidentiality rights, or rights of publicity or privacy of any third
parties or the Company, and that such content is free of worms, viruses, Trojan Horses and other
disabling code. For the avoidance of doubt, “content” as used in this section in connection with the
User shall be construed broadly so as to include, but not be limited to, all materials, documents,
data, information or other materials that User may upload to the Website or use in connection with
any Report.

19.

Intellectual Property.
a.

Unless otherwise provided, Company owns the copyrights, trademarks, service marks,
and trade dress rights to all materials and content displayed on and from the Website and
any Report (including visual interfaces, interactive features, graphics, designs, databases
and their data, computer code, products, software and all other elements and components
of the Website and Report). User may not reproduce, repurpose, modify, excerpt, create
derivative works, display, frame, perform, publish, distribute, sell, disseminate, transmit,
broadcast, sell, or circulate any such materials or content, including, without limitation, the
Report or Website, or the contents thereof, to any third party (including displaying or
distributing the material using a third-party website) without Company’s prior written
consent.

b.

Copyrights. The Website and any Report are owned and copyrighted by Company. No
ownership rights are being granted to User by these Terms and Conditions. Subject to the
limited license provided in these Terms and Conditions, Company reserves all rights in and
to Website and any Report, including, but not limited to, the exclusive rights under
copyright and other intellectual property and the right to grant further licenses. User shall
only use the Website as specifically stated herein. Company and its licensors reserve and
retain all copyright, intellectual property and other proprietary rights in and to Company
Content, including without limitation, all rights in any public information that may have been
gathered, including as a compilation. All Company Content is protected by U.S. and/or
international copyright laws, international treaties and/or other applicable laws.
Unauthorized use of the Website or the Company Content is strictly prohibited and may
subject User to prosecution. User acknowledges that all information accessed through the
Website and any Report are proprietary information of Company, including any third-party
suppliers (including, without limitation, real property ownership information) under
copyright, and have been furnished to User in trust. Any revision, republication and re-use
of Company Content or the Website for any purpose are strictly prohibited in whole or in
part. Except as expressly permitted herein, the materials from the Website including, but
not limited to, Company Content may be used solely for limited non-commercial
informational purposes only as necessary to do business with the Company or for
evaluating or purchasing Company’s products and services. Except for downloading as
may be expressly authorized by Company within specific portions of the Website, the
Company Content may not be reproduced, licensed, copied, displayed, published, sold,
modified, transmitted or distributed without the Company’s prior written permission which
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may be withheld in Company’s sole discretion. Linking to and/or framing the Website is
strictly prohibited unless Company expressly consents in writing to such a link or frame,
and User enters into a further agreement for such linking to and/or framings. Any person or
entity wishing to establish a link to the Website, frame the Website, or request the
Company’s consent to other uses of the Website or Company Content, may send their
request by e-mail to the Company Webmaster. All other uses of the Website and/or
Company Content not expressly addressed in these Terms and Conditions are strictly
prohibited.
c.

Trademarks. Company and/or its parent company, subsidiaries or affiliates own several
trademarks and service marks that are used in connection with, among other things, the
Website and any Report, including, but not limited to, First American, FANHD, the Eagle
logo ® ("Company Marks"). Any use of the Company Marks requires prior approval in
writing by the Company which may be withheld in Company’s sole discretion. The “look
and feel” of the Website and any Report, and the contents thereof, including, without
limitation, the Company Content, such as the color combinations, buttons, layout, and
other graphical elements are protected by applicable U.S. and international intellectual
property laws, including, without limitation, trademark, copyright and trade dress laws.
Nothing contained herein shall constitute a license (either express or implied) for User to
use any of the Company Marks or trade dress, including the elements that constitute the
“look and feel” of the Website and any Report.

d.

Company retains all rights that are not otherwise expressly granted in these Terms and
Conditions.

e.

At Company’s request, User shall return or delete any and all Website or Report content or
portion thereof in their possession.

20.

In the event of a dispute involving a violation of Paragraphs 15, 16, 17, 18, or 19 of these Terms and
Conditions, such dispute shall not be subject to the Small Claims or Arbitration provisions set forth
in Paragraph 23 below. In any litigation to stop a violation of those Paragraphs, the prevailing party
shall be entitled to recover its reasonable attorneys’ fees, expert fees and costs.

21.

Pricings/Billing and Payment Processing. Company reserves the right to change any Report
pricing, including whether a Report is billed for, at any time without notice. To the extent applicable,
charges or fees for any Report will be accumulated under the licensee account number and will be
invoiced either through escrow or directly to licensee, depending upon how licensee sets up their
account.
In the event that any credit card payments are processed by a third-party card processing
company, such third-party card processing company will be contractually required by Company to
use commercially adequate security and confidentiality measures. That agreement requires the
card processing company to use adequate security and confidentiality measures to protect User’s
payment information. All payment information that User provides through the Website will be
transmitted directly to the card processing company over a secure connection. Company will not
record User’s credit card number, expiration date, or CVV number. However, this information may
be stored by the card processing company in the normal course of its business, or as required or
authorized by law, statute, regulation, or Payment Card Industry standard.

22.

Governing Law. These Terms and Conditions, and a User’s use of the Website, Customer
Service, or any Report shall be governed by, and construed in accordance with, the laws of the
State of California.

23.

Small Claims or Arbitration. This provision constitutes an agreement to arbitrate disputes on an
individual basis. Any party may bring an individual action in small claims court instead of pursuing
arbitration. All disputes and claims arising out of or relating to the Website, Customer Service, or
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any Report, except for those covered by Paragraph 20 above, must be resolved by binding
arbitration. This agreement to arbitrate includes, but is not limited to, all disputes and claims
between Company, transferor(s) and transferee(s) and claims that arose prior to purchase of the
Report, but it excludes disputes and claims covered by Paragraph 20 above. This agreement to
arbitrate applies to transferor(s) and transferee(s) successors in interest, assigns, heirs, spouses,
and children. As noted above, a party may elect to bring an individual action in small claims court
instead of arbitration, so long as the dispute falls within the jurisdictional requirements of small
claims court.
Any arbitration must take place on an individual basis. Company, transferor(s) and transferee(s)
agree that they are waiving any right to a jury trial and to bring or participate in a class,
representative, or private attorney general action, and further agree that the arbitrator lacks the
power to grant relief affecting anyone other than the individual claimant. If a court decides that any
of the provisions of this paragraph are invalid or unenforceable because the provisions would
prevent the exercise of a non-waivable right to pursue public injunctive relief, then any dispute
regarding the entitlement to such relief (and only that relief) must be severed from the arbitration
and may be litigated in court.
The arbitration is governed by the Consumer Arbitration Rules (the “AAA Rules”) of the American
Arbitration Association (“AAA”), as modified by this Agreement, and will be administered by the
AAA. Company will pay all AAA filing, administration and arbitrator fees for any arbitration it
initiates and for any arbitration initiated by another party for which the value of the claims is $75,000
or less, unless an arbitrator determines that the claims have been brought in bad faith or for an
improper purpose, in which case the payment of AAA fees will be governed by the AAA Rules. A
COPY OF THESE RULES IS AVAILABLE FROM THE AAA’S WEB SITE AT WWW.ADR.ORG
OR ON REQUEST FROM THE COMPANY. THE ARBITRATION AWARD MAY INCLUDE
ATTORNEY’S FEES IF ALLOWED BY FEDERAL, STATE, OR OTHER APPLICABLE LAW
AND MAY BE ENTERED AS A JUDGMENT IN ANY COURT OF PROPER JURISDICTION.
The arbitration will take place in the same county in which the property covered by the Report is
located. The Federal Arbitration Act will govern the interpretation, applicability and enforcement of
this arbitration agreement. This arbitration agreement will survive the termination of the Report.
24.

Term; Termination. The application of these Terms and Conditions will commence upon User’s
acceptance of the provisions of these Terms and Conditions by clicking “I Accept,” calling
Customer Service, or in any way accessing any Report or portion thereof and shall continue in
perpetuity, unless sooner terminated pursuant to the terms hereof (the “Term”). Notwithstanding
the foregoing, upon written notice to User, the Company may immediately terminate these Terms
and Conditions, and terminate User’s access to and use of the Website, Customer Service, and all
Reports, for any reason at any time.

25.

Notices. Any notice or other communication required or permitted under these Terms and
Conditions shall be sufficiently given if delivered in person or sent by one of the following methods:
a.

Registered U.S. mail, return receipt requested (postage prepaid);

b.

Certified U.S. mail, return receipt requested (postage prepaid); or

c.

Commercially recognized overnight service with tracking capabilities.

Notices to the Company shall be sent to 4 First American Way, Santa Ana, California 92707, with a
copy to the Company’s counsel at the same address marked Attention: Legal Department. Notices
to User shall be sent to the address entered by User in the Website. Notices or communications
shall be deemed properly delivered as of the date personally delivered or sent by mail or overnight
service.
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26.

Severability. Except as otherwise provided above, if any provision of these Terms and Conditions
is determined to be invalid or unenforceable for any reason, then such provision shall be treated as
severed from the remainder of the Terms and Conditions, and shall not affect the validity and
enforceability of all of the other provisions of the Terms and Conditions.

27.

Other Agreements. These Terms and Conditions constitute the entire, integrated agreement
between Company and any User using, possessing, or accessing the Website and/or Report, and
supersede and replace all prior statements, representations, negotiations, and agreements.
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